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ENGROSSED HOUSE BI LL 2269

Passed Legislature - 2003 1st Special Session
St ate of WAashi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representative Gonbosky

Read first tine 04/17/2003. Referred to Commttee on Fi nance.

AN ACT Relating to increasing revenue; anending RCW 63.29. 020,
63.29. 050, 63.29.060, 63.29.070, 63.29.100, 63.29.120, 63.29.140,
82.32. 045, 82.23B. 020, 82.27.060, 82.04.180, 82.32.140, 82.32.090, and
82.32.020; adding a new section to chapter 82.32 RCW creating a new
section; prescribing penalties; providing effective dates; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®63.29.020 and 1992 ¢ 122 s 1 are each anended to read
as follows:

(1) Except as otherwi se provided by this chapter, all intangible
property, including any income or increnent derived therefrom |ess any
| awful charges, that is held, issued, or owng in the ordinary course
of the holder's business and has remained unclained by the owner for
nore than ((+—ve)) three years after it becane payable or distributable
i s presunmed abandoned.

(2) Property, with the exception of unredeemed Washington state
|ottery tickets and unpresented wi nning parinmutuel tickets, is payable
and distributable for the purpose of this chapter notw thstandi ng the

p. 1 EHB 2269. SL



©O© 00 N O Ol WDN P

e N
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33
34
35
36

owner's failure to make demand or to present any instrunment or docunent
required to recei ve paynent.

(3) This chapter does not apply to clainms drafts issued by
i nsurance conpani es representing offers to settle clains unliquidated
i n anobunt or settled by subsequent drafts or other neans.

(4) This chapter does not apply to property covered by chapter
63. 26 RCW

(5) This chapter does not apply to used clothing, unbrellas, bags,
| uggage, or other used personal effects if such property is di sposed of
by the hol der as follows:

(a) In the case of personal effects of negligible value, the
property is destroyed; or

(b) The property is donated to a bona fide charity.

Sec. 2. RCW63.29.050 and 1983 ¢ 179 s 5 are each anended to read
as follows:

(1) Any sum payable on a check, draft, or simlar instrunent,
except those subject to RCW63. 29. 040, on which a banking or financial
organi zation is directly liable, including a cashier's check and a
certified check, which has been outstanding for nore than ((#—ve))
three years after it was payable or after its issuance if payable on
demand, is presuned abandoned, unless the owner, within ((+ve)) three
years, has communicated in witing with the banking or financial
organi zation concerning it or otherwse indicated an interest as
evidenced by a nmenorandum or other record on file prepared by an
enpl oyee t hereof.

(2) A holder may not deduct from the anmount of any instrunent
subject to this section any charge inposed by reason of the failure to
present the instrunment for paynent unless there is a valid and
enforceable witten contract between the holder and the owner of the
i nstrunment pursuant to which the holder may inpose a charge, and the
hol der regul arly inposes such charges and does not regularly reverse or
ot herwi se cancel them

Sec. 3. RCW63.29.060 and 1983 ¢ 179 s 6 are each anended to read
as follows:

(1) Any demand, savings, or matured tine deposit with a banking or
financial organization, including a deposit that is automatically

EHB 2269. SL p. 2
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renewabl e, and any funds paid toward the purchase of a share, a nutual
investnment certificate, or any other interest in a banking or financial
organi zation is presuned abandoned unless the owner, within ((+~e))
three years, has:

(a) In the case of a deposit, increased or decreased its anount or
present ed t he passbook or other simlar evidence of the deposit for the
crediting of interest;

(b) Communicated in witing wth the banking or financial
or gani zati on concerning the property;

(c) O herwse indicated an interest in the property as evi denced by
a menorandum or other record on file prepared by an enployee of the
banki ng or financial organization;

(d) Omed other property to which subsection (1)(a), (b), or (c) of
this section applies and if the banking or financial organization
communi cates in witing with the owner with regard to the property that
woul d otherwi se be presuned abandoned under this subsection at the
address to which comruni cations regarding the other property regularly
are sent; or

(e) Had another relationship with the banking or financial
or gani zati on concerni ng which the owner has:

(1) I'n the case of a deposit, increased or decreased the anount of
the deposit or presented the passbook or other simlar evidence of the
deposit for the crediting of interest;

(i) Communicated in witing with the banking or financial
or gani zati on; or

(ti1) Oherwse indicated an interest as evidenced by a nenorandum
or other record on file prepared by an enployee of the banking or
financial organization and if the banking or financial organization
communicates in witing with the owner with regard to the property that
woul d ot herwi se be abandoned under this subsection at the address to
whi ch communi cations regarding the other relationship regularly are
sent .

(2) For purposes of subsection (1) of this section property
i ncl udes interest and dividends.

(3) This chapter shall not apply to deposits nmade by a guardi an or
decedent' s personal representative with a banki ng organi zati on when t he
deposit is subject to withdrawal only upon the order of the court in
t he guardi anshi p or estate proceeding.

p. 3 EHB 2269. SL
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(4) A holder may not inpose with respect to property described in
subsection (1) of this section any charge due to dormancy or inactivity
or cease paynent of interest unless:

(a) There is an enforceable witten contract between the hol der and
the owner of the property pursuant to which the holder may inpose a
charge or cease paynent of interest;

(b) For property in excess of ten dollars, the holder, no nore than
three nonths before the initial inposition of those charges or
cessation of interest, has given witten notice to the owner of the
anmount of those charges at the | ast known address of the owner stating
that those charges will be inposed or that interest wll cease, but the
notice provided in this section need not be given with respect to
charges inposed or interest ceased before June 30, 1983; and

(c) The holder regularly inposes such charges or ceases paynent of
interest and does not regularly reverse or otherw se cancel them or
retroactively credit interest with respect to the property.

(5) Any property described in subsection (1) of this section that
is automatically renewable is matured for purposes of subsection (1) of
this section upon the expiration of its initial time period, or after
one year if the initial period is less than one year, but in the case
of any renewal to which the owner consents at or about the tinme of
renewal by comunicating in witing with the banking or financial
organi zation or otherwise indicating consent as evidenced by a
menor andum or other record on file prepared by an enployee of the
organi zation, the property is matured upon the expiration of the |ast
time period for which consent was given. |If, at the tinme provided for
delivery in RCW 63.29.190, a penalty or forfeiture in the paynent of
interest would result fromthe delivery of the property, the tinme for
delivery is extended until the tinme when no penalty or forfeiture would
resul t.

Sec. 4. RCW63.29.070 and 1983 ¢ 179 s 7 are each anended to read
as follows:

(1) Funds held or owing under any life or endowrent i nsurance
policy or annuity contract that has matured or term nated are presuned
abandoned if wunclainmed for nore than ((+wve)) three years after the
funds becane due and payable as established from the records of the

EHB 2269. SL p. 4
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i nsurance conpany hol ding or owi ng the funds, but property described in
subsection (3)(b) of this section is presuned abandoned if uncl ai ned
for nore than two years.

(2) If a person other than the insured or annuitant is entitled to
the funds and an address of the person is not known to the conpany or
it 1s not definite and certain fromthe records of the conpany who is
entitled to the funds, it is presuned that the |ast known address of
the person entitled to the funds is the sane as the | ast known address
of the insured or annuitant according to the records of the conpany.

(3) For purposes of this chapter, a life or endowrent i nsurance
policy or annuity contract not matured by actual proof of the death of
the insured or annuitant according to the records of the conpany is
mat ured and the proceeds due and payable if:

(a) The conpany knows that the insured or annuitant has died; or

(b)(i) The insured has attained, or would have attained if he were
living, the limting age under the nortality table on which the reserve
i s based;

(1i) The policy was in force at the time the insured attained, or
woul d have attained, the limting age specified in subparagraph (i) of
this subsection; and

(ii1) Neither the insured nor any ot her person appearing to have an
interest inthe policy wwthin the preceding two years, according to the
records of the conpany, has assigned, readjusted, or paid prem uns on
the policy, subjected the policy to a |loan, corresponded in witing
with the conpany concerning the policy, or otherwi se indicated an
i nterest as evidenced by a nmenorandum or other record on file prepared
by an enpl oyee of the conpany.

(4) For purposes of this chapter, the application of an automatic
prem um | oan provision or other nonforfeiture provision contained in an
i nsurance policy does not prevent a policy from being matured or
term nat ed under subsection (1) of this section if the insured has died
or the insured or the beneficiaries of the policy otherw se have becone
entitled to the proceeds thereof before the depletion of the cash
surrender value of a policy by the application of those provisions.

(5) If the laws of this state or the terns of the life insurance
policy require the conpany to give notice to the insured or owner that
an automatic premum |l oan provision or other nonforfeiture provision
has been exercised and the notice, given to an insured or owner whose

p. 5 EHB 2269. SL



©O© 00 N O Ol WDN P

A = e e e
N oo o0 A WODN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

| ast known address according to the records of the conpany is in this
state, is undeliverable, the conpany shall neke a reasonable search to
ascertain the policyholder's correct address to which the notice nust
be mail ed.

(6) Notwi thstanding any other provision of law, if the conpany
| earns of the death of the insured or annuitant and the beneficiary has
not conmmunicated with the insurer within four nonths after the death,
the conpany shall take reasonable steps to pay the proceeds to the
beneficiary.

(7) Comrencing two years after June 30, 1983, every change of
beneficiary form issued by an insurance conpany under any life or
endownent insurance policy or annuity contract to an insured or owner
who is a resident of this state nust request the follow ng i nformation:

(a) The nane of each beneficiary, or if a class of beneficiaries is
nanmed, the nane of each current beneficiary in the class;

(b) The address of each beneficiary; and

(c) The relationship of each beneficiary to the insured.

Sec. 5. RCW63.29.100 and 1996 ¢ 45 s 1 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (5) of this section,
stock or other intangible owership interest in a business associ ation,
the existence of which is evidenced by records available to the
association, is presuned abandoned and, with respect to the interest,
the association is the holder, if a dividend, distribution, or other
sum payable as a result of the interest has renai ned unclainmed by the
owner for ((#+—~ve)) three years and the owner within ((+wve)) three
years has not:

(a) Communicated in witing with the association regarding the
interest or a dividend, distribution, or other sum payable as a result
of the interest; or

(b) O herwise comunicated with the association regarding the
interest or a dividend, distribution, or other sum payable as a result
of the interest, as evidenced by a nmenorandum or other record on file
with the association prepared by an enpl oyee of the association.

(2) At the expiration of a ((+ve—year)) three-year period
followwng the failure of the owner to claima dividend, distribution,
or other sum payable to the owner as a result of the interest, the

EHB 2269. SL p. 6
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interest is not presuned abandoned unl ess there have been at |east five
di vidends, distributions, or other suns paid during the period, none of
whi ch has been clained by the owmner. If five dividends, distributions,
or other suns are paid during the ((+ve-—year)) three-year period, the
period leading to a presunption of abandonnent conmences on the date
paynment of the first such unclained dividend, distribution, or other
sum becane due and payable. |[If five dividends, distributions, or other
suns are not paid during the presunptive period, the period continues
to run until there have been five dividends, distributions, or other
suns that have not been clai med by the owner

(3) The running of the ((Hwe—year)) three-year period of
abandonnent ceases i medi ately upon the occurrence of a conmunication
referred to in subsection (1) of this section. |[|f any future dividend,
di stribution, or other sum payable to the owner as a result of the
interest is subsequently not clainmed by the owner, a new period of
abandonnment commences and relates back to the tinme a subsequent
di vidend, distribution, or other sum becane due and payabl e.

(4) At the tinme any interest is presunmed abandoned under this
section, any dividend, distribution, or other sum then held for or
owng to the owmer as a result of the interest, and not previously
presunmed abandoned, is presuned abandoned.

(5) This chapter shall not apply to any stock or other intangible
ownership interest enrolled in a plan that provides for the automatic
rei nvestnment of dividends, distributions, or other suns payable as a
result of the interest unless:

(a) The records available to the adm nistrator of the plan show,
with respect to any intangi ble ownership interest not enrolled in the
rei nvestnment plan, that the owner has not within ((+ve)) three years
communi cated i n any manner described in subsection (1) of this section;
or

(b) ((Fve)) Three years have el apsed since the location of the
owner becane unknown to the association, as evidenced by the return of
of ficial shareholder notifications or comunications by the postal
service as undeliverable, and the owner has not within those ((#—ve))
three years comuni cated in any manner described in subsection (1) of
this section. The ((fvwe—year)) three-year period fromthe return of
of ficial shareholder notifications or comunications shall conmence

p. 7 EHB 2269. SL
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fromthe earlier of the return of the second such nmailing or the date
t he hol der discontinues mailings to the sharehol der.

Sec. 6. RCW63.29.120 and 1983 ¢ 179 s 12 are each anended to read
as follows:

(1) Intangible property and any income or increnent derived
therefrom held in a fiduciary capacity for the benefit of another
person is presunmed abandoned unless the owner, within ((+e)) three
years after it has becone payable or distributable, has increased or
decreased the principal, accepted paynent of principal or incone,
comuni cated concerning the property, or otherwise indicated an
i nterest as evidenced by a nmenorandum or other record on file prepared
by the fiduciary.

(2) Funds in an individual retirement account or a retirement plan
for self-enployed individuals or simlar account or plan established
pursuant to the internal revenue laws of the United States are not
payabl e or distributable within the neaning of subsection (1) of this
section unless, under the terns of the account or plan, distribution of
all or part of the funds would then be mandatory.

(3) For the purpose of this section, a person who hol ds property as
an agent for a business association is deened to hold the property in
a fiduciary capacity for that business association alone, unless the
agreenent between him and the busi ness associ ati on provi des ot herw se.

(4) For the purposes of this chapter, a person who is deened to
hol d property in a fiduciary capacity for a business association al one
is the holder of the property only insofar as the interest of the
busi ness association in the property is concerned, and the business
association is the holder of the property insofar as the interest of
any other person in the property i s concerned.

Sec. 7. RCW®63.29.140 and 1983 ¢ 179 s 14 are each anended to read
as follows:

(1) A gift certificate or a credit neno issued in the ordinary
course of an issuer's business which remains uncl ai ned by the owner for
nmore than ((H+ve)) three years after becom ng payabl e or distributable
i s presunmed abandoned.

(2) In the case of a gift certificate, the amunt presuned

EHB 2269. SL p. 8
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abandoned is the price paid by the purchaser for the gift certificate.
In the case of a credit neno, the anobunt presuned abandoned is the
anount credited to the recipient of the neno.

Sec. 8. RCWB82.32.045 and 1999 ¢ 357 s 1 are each anended to read
as follows:

(1) Except as otherwise provided in this chapter, paynents of the
t axes i nposed under chapters 82.04, 82.08, 82.12, 82.14, and 82. 16 RCW
along with reports and returns on fornms prescribed by the departnent,
are due nonthly within ((twenty—++ve)) twenty days after the end of the
nmonth in which the taxable activities occur.

(2) The departnment of revenue may relieve any taxpayer or class of
taxpayers fromthe obligation of remtting nonthly and may require the
return to cover other |onger reporting periods, but in no event may
returns be filed for a period greater than one year. For these
t axpayers, tax paynents are due on or before the | ast day of the nonth
next succeeding the end of the period covered by the return.

(3) The departnment of revenue nay also require verified annua
returns fromany taxpayer, setting forth such additional information as
it may deem necessary to correctly determne tax liability.

(4) Notw thstandi ng subsections (1) and (2) of this section, the
departnent nmay relieve any person of the requirenent to file returns if
the follow ng conditions are net:

(a) The person's value of products, gross proceeds of sales, or
gross incone of the business, from all business activities taxable
under chapter 82.04 RCW is less than twenty-ei ght thousand doll ars per
year;

(b) The person's gross incone of the business fromall activities
taxabl e under chapter 82.16 RCW is less than twenty-four thousand
dol l ars per year; and

(c) The person is not required to collect or pay to the departnent
of revenue any other tax or fee which the departnent is authorized to
col | ect.

Sec. 9. RCWB82.23B.020 and 2000 ¢ 69 s 25 are each anended to read
as follows:

(1) An oil spill response tax is inposed on the privilege of
receiving crude oil or petroleum products at a marine termnal within

p. 9 EHB 2269. SL
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this state froma waterborne vessel or barge operating on the navigabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products inmmediately after
recei pt of the sanme into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of one cent per barrel of crude
oi |l or petrol eum product received.

(2) In addition to the tax inposed in subsection (1) of this
section, an oil spill admnistration tax is inposed on the privilege of
receiving crude oil or petroleum products at a marine termnal within
this state froma waterborne vessel or barge operating on the navigabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products imediately after
recei pt of the sanme into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of four cents per barrel of
crude oil or petrol eum product.

(3) The taxes inposed by this chapter shall be collected by the
marine term nal operator fromthe taxpayer. |If any person charged with
collecting the taxes fails to bill the taxpayer for the taxes, or in
the alternative has not notified the taxpayer in witing of the
inposition of the taxes, or having collected the taxes, fails to pay
them to the departnent in the manner prescribed by this chapter,
whet her such failure is the result of the person's own acts or the
result of acts or conditions beyond the person's control, he or she
shal |, neverthel ess, be personally liable to the state for the anount
of the taxes. Paynent of the taxes by the owner to a marine term nal
operator shall relieve the owner fromfurther liability for the taxes.

(4) Taxes col |l ected under this chapter shall be held in trust until
paid to the departnent. Any person collecting the taxes who
appropriates or converts the taxes collected shall be guilty of a gross
m sdeneanor if the noney required to be collected is not available for
paynment on the date paynment is due. The taxes required by this chapter
to be collected shall be stated separately from ot her charges nade by
the marine termnal operator in any invoice or other statenent of
account provided to the taxpayer.

(5) If a taxpayer fails to pay the taxes inposed by this chapter to
t he person charged with collection of the taxes and the person charged
with collection fails to pay the taxes to the departnent, the

EHB 2269. SL p. 10



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNMNNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPRPEREREPR
0O NO Ol W NPEFP O OOWwuNOD O P WNPEPEOOOOOWwNOO O owDNDE.Oo

departnment may, in its discretion, proceed directly against the
t axpayer for collection of the taxes.

(6) The taxes shall be due fromthe marine term nal operator, along
with reports and returns on forns prescribed by the departnent, within
((twenty-—ftve)) twenty days after the end of the nonth in which the
taxabl e activity occurs.

(7) The ampunt of taxes, until paid by the taxpayer to the marine
term nal operator or to the departnent, shall constitute a debt from
the taxpayer to the marine termnal operator. Any person required to
collect the taxes under this chapter who, with intent to violate the
provisions of this chapter, fails or refuses to do so as required and
any taxpayer who refuses to pay any taxes due under this chapter, shal
be guilty of a m sdeneanor as provided in chapter 9A 20 RCW

(8) Upon prior approval of the departnent, the taxpayer nay pay the
taxes inposed by this chapter directly to the departnent. The
departnent shall give its approval for direct paynent under this
section whenever it appears, in the departnment's judgnent, that direct
paynment will enhance the adm nistration of the taxes inposed under this
chapter. The departnent shall provide by rule for the issuance of a
direct paynent certificate to any taxpayer qualifying for direct
paynment of the taxes. Good faith acceptance of a direct paynent
certificate by a termnal operator shall relieve the marine term na
operator fromany liability for the collection or paynent of the taxes
i nposed under this chapter.

(9) Al receipts fromthe tax inposed in subsection (1) of this

section shall be deposited into the state oil spill response account.
Al receipts from the tax inposed in subsection (2) of this section
shall be deposited into the oil spill prevention account.

(10) Wthin forty-five days after the end of each cal endar quarter,
the office of financial managenent shall determ ne the bal ance of the
oil spill response account as of the last day of that cal endar quarter.
Bal ance determ nations by the office of financial managenent under this
section are final and shall not be used to challenge the validity of
any tax inposed under this chapter. The office of financial managenent
shall promptly notify the departnents of revenue and ecol ogy of the
account balance once a determnation is nade. For each subsequent
cal endar quarter, the tax inposed by subsection (1) of this section
shal |l be inposed during the entire cal endar quarter unless:

p. 11 EHB 2269. SL
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(a) Tax was i nposed under subsection (1) of this section during the
i mredi ately precedi ng cal endar quarter, and the npbst recent quarterly
bal ance is nore than nine mllion dollars; or

(b) Tax was not inposed under subsection (1) of this section during
the immediately preceding calendar quarter, and the npbst recent
quarterly balance is nore than eight mllion dollars.

Sec. 10. RCWS82.27.060 and 1990 ¢ 214 s 1 are each anended to read
as follows:

The taxes levied by this chapter shall be due for paynment nonthly
and remttance therefor shall be made within ((twenty-—$Hve)) twenty
days after the end of the nonth in which the taxable activity occurs.
The taxpayer on or before the due date shall make out a signed return,
setting out such information as the departnent of revenue may require,
including the gross neasure of the tax, any deductions, credits, or
exenptions clained, and the anount of tax due for the preceding nonthly
period, which anmount shall be transmtted to the departnment along with
the return.

The departnent may relieve any taxpayer from the obligation of
filing a nonthly return and may require the return to cover other
periods, but in no event may periodic returns be filed for a period
greater than one year. In such cases tax paynents are due on or before
the | ast day of the nonth next succeeding the end of the period covered
by the return.

Sec. 11. RCWS82.04.180 and 1985 c 414 s 6 are each anended to read
as follows:

(1) "Successor" neans:

(a) Any person to whom a taxpayer quitting, selling out,
exchangi ng, or disposing of a business sells or otherw se conveys,
directly or indirectly, in bulk and not in the ordinary course of the
taxpayer's business, ((a—wwajor—part—eof—the—matertals——suppties—

Fse—i , | , ' )) nmore than fifty
percent of the fair market value of either the (i) tangible assets or
(ii) intangible assets of the taxpayer; or

(b) A surviving corporation of a statutory nerger

(2) Any person obligated to fulfill the ternms of a contract shal
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be deened a successor to any contractor defaulting in the performance
of any contract as to which such person is a surety or guarantor.

Sec. 12. RCWS82.32.140 and 1985 c 414 s 7 are each anended to read
as follows:

(1) Whenever any taxpayer quits business, or sells out, exchanges,
or otherw se disposes of ((his—business—or—his—stock—of—goeds)) nore
than fifty percent of the fair market value of either its tangible or
i nt angi bl e assets, any tax payabl e hereunder shall becone imedi ately
due and payabl e, and such taxpayer shall, within ten days thereafter,
make a return and pay the tax due((i—ard)).

(2) Any person who becones a successor shall ((becore—tiable—+for
thefulH—ampunt—of the tax—and)) wthhold fromthe purchase price a sum
sufficient to pay any tax due fromthe taxpayer until such tine as the
t axpayer shall produce a receipt fromthe departnent of revenue show ng
paynment in full of any tax due or a certificate that no tax is due
((apeh—+—sueh)). If any tax is not paid by the taxpayer within ten
days from the date of such sale, exchange, or disposal, the successor
shall becone liable for the paynent of the full amount of tax((—and
the—payrent—thereef—by—sueh)). If the fair market value of the assets
acquired by a successor is less than fifty thousand dollars, the
successor's liability for paynent of the unpaid tax is limted to the
fair market value of the assets acquired fromthe taxpayer. The burden
of establishing the fair market value of the assets acquired is on the
successor.

(3) The paynent of any tax by a successor shall, to the extent
t hereof, be deenmed a paynent upon the purchase price((+)). and if such
paynment is greater in anmount than the purchase price the anobunt of the
difference shall becone a debt due ((sueh)) the successor from the
t axpayer

(4) No successor shall be liable for any tax due from the person
from whom ((he)) the successor has acquired a business or stock of
goods if ((he)) the successor gives witten notice to the departnent of
revenue of such acquisition and no assessnent is issued by the
departnment of revenue within six nonths of receipt of such notice
agai nst the forner operator of the business and a copy thereof mailed
to ((sueh)) the successor.

p. 13 EHB 2269. SL
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Sec. 13. RCWS82.32.090 and 2000 ¢ 229 s 7 are each anended to read
as follows:

(1) If paynent of any tax due on a return to be filed by a taxpayer
is not received by the departnent of revenue by the due date, there
shal | be assessed a penalty of five percent of the amobunt of the tax;
and if the tax is not received on or before the last day of the nonth
followng the due date, there shall be assessed a total penalty of
((ten)) fifteen percent of the anount of the tax under this subsection;
and if the tax is not received on or before the |last day of the second
month follow ng the due date, there shall be assessed a total penalty
of ((+wenty)) twenty-five percent of the anpbunt of the tax under this
subsection. No penalty so added shall be less than five dollars.

(2) If the departnent of revenue determnes that any tax is due,
there shall be assessed a penalty of five percent of the anount of the
tax determined by the departnent to be due; and if paynent of any tax
((assessed)) determ ned by the departnent ((ef—+evenue)) to be due is
not received by the departnent by the due date specified in the notice,

or any extension thereof, ((the—departrent—shall—add—apenatty—of—ten
perecent—oft—the—ampunt—of —the—addit+onal—tax—tound—due)) there shall be

assessed a total penalty of fifteen percent of the anbunt of the tax
under this subsection; and if the tax is not received on or before the
thirtieth day followng the due date specified in the notice of tax
due, or any extension thereof, there shall be assessed a total penalty
of twenty-five percent of the anbunt of the tax under this subsection.
No penalty so added shall be less than five dollars.

(3) If a warrant be issued by the departnment of revenue for the
collection of taxes, increases, and penalties, there shall be added
thereto a penalty of ((#+—~+e)) ten percent of the anmount of the tax, but
not |ess than ten doll ars.

(4) If the departnent finds that a person has engaged in any
busi ness or perforned any act upon which a tax is inposed under this
title and that person has not obtained from the departnent a
registration certificate as required by RCW 82.32. 030, the departnent
shall inpose a penalty of five percent of the anpbunt of tax due from
that person for the period that the person was not registered as
requi red by RCW82.32.030. The departnent shall not inpose the penalty
under this subsection (4) if a person who has engaged in business

EHB 2269. SL p. 14
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taxabl e under this title without first having registered as required by
RCW 82.32.030, prior to any notification by the departnent of the need
to register, obtains a registration certificate fromthe departnent.
(5 If the departnent finds that all or any part of a deficiency
resulted from the disregard of specific witten instructions as to
reporting or tax liabilities, the departnent shall add a penalty of ten
percent of the amount of the additional tax found due because of the
failure to follow the instructions. A taxpayer disregards specific
witten instructions when the departnment of revenue has inforned the
taxpayer in witing of the taxpayer's tax obligations and the taxpayer
fails to act in accordance wth those instructions unless the
departnment has not issued final instructions because the matter is
under appeal pursuant to this chapter or departnental regulations. The
departnent shall not assess the penalty under this section upon any
t axpayer who has nmade a good faith effort to conply wth the specific
witten instructions provided by the departnent to that taxpayer.
Specific witten instructions my be given as a part of a tax
assessnment, audit, determnation, or closing agreenent, provided that
such specific witten instructions shall apply only to the taxpayer

addressed or referenced on such docunents. Any specific witten
instructions by the departnent of revenue shall be clearly identified
as such and shall inform the taxpayer that failure to follow the

instructions may subject the taxpayer to the penalties inposed by this
subsecti on.

((65))) (6) If the departnment finds that all or any part of the
deficiency resulted froman intent to evade the tax payabl e hereunder,
a further penalty of fifty percent of the additional tax found to be
due shall be added.

((66))) (1) The ((aggregate—eof)) penalties inposed under
subsections (1) ((—2—anrd—-3))) through (4) of this section ((sha
not—exceed—thrty-tve—percent—ol—the—tax—due—or—tvwenty—dolars—
whi-chever—s—greater)) can each be inposed on the sane tax found to be

due. This subsection does not prohibit or restrict the application of
ot her penalties authorized by |aw

((6H)) (8) The departnent of revenue may not inpose both the
evasion penalty and the penalty for disregarding specific witten
instructions on the same tax found to be due.
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((68))) (9) For the purposes of this section, "return" neans any
docunent a person is required by the state of Washington to file to
satisfy or establish a tax or fee obligation that is adm nistered or
collected by the departnent of revenue, and that has a statutorily
defined due date.

NEW SECTION. Sec. 14. Except as otherwise provided in this
section, section 13 of this act applies to all penalties inposed after
June 30, 2003. The five percent penalty inposed in section 13(2) of
this act applies to all assessnents originally issued after June 30,
2003.

NEW SECTI ON.  Sec. 15. A new section is added to chapter 82.32 RCW
to read as foll ows:

(1) A pronoter of a special event within the state of WAashi ngton
shall not permt a vendor to nmake or solicit retail sales of tangible
personal property or services at the special event unless the pronoter
obtains verification that the vendor has obtained a certificate of
regi stration fromthe departnent.

(2) A pronoter of a special event shall:

(a) Keep, in addition to the records required under RCW 82.32. 070,
a record of the dates and place of each special event, and the nane,
address, and registration certificate nunber of vendors permtted to
make or solicit retail sales of tangible personal property or services
at the special event; and

(b) Provide to the departnment, within twenty days of receipt of a
witten request from the departnent, a list of vendors permtted to
make or solicit retail sales of tangi ble personal property or services.
The Ilist shall be in a form and contain such information as the
departnment may require, and shall include the date and place of the
event, and the nanme, address, and registration certificate nunber of
each vendor

(3) If a pronoter fails to conply with the provisions of this
section, the pronoter is liable for the penalties provided in this
subsection (3).

(a) If a pronoter fails to conply with the provisions of subsection
(1) of this section, the departnent shall inpose a penalty of one
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hundred dollars for each vendor permtted to nmake or solicit retai
sal es of tangible personal property or services at the special event.

(b) If a pronoter fails to conply with the provisions of subsection
(2)(b) of this section, the departnent shall inpose a penalty of:

(1) Two hundred fifty dollars if the information requested is not
received by the departnent wthin twenty days of the departnent's
witten request; and

(ii) One hundred dollars for each vendor for whom the information
as required by subsection (2)(b) of this section is not provided to the
depart nent.

(4) The aggregate of penalties inposed under subsection (3) of this
section may not exceed two thousand five hundred dollars for a speci al
event if the pronoter has not previously been penalized under this
section. Under no circunstances is a pronoter |iable for sales tax or
busi ness and occupation tax not remtted to the departnent by a vendor
at a special event.

(5) The departnent shall notify a pronoter by mail of any penalty
i nposed under this section, and the penalty shall be due wthin thirty
days from the date of the notice. | f any penalty inposed under this
section is not received by the departnent by the due date, there shal
be assessed interest on the unpaid anount begi nning the day follow ng
the due date until the penalty is paid in full. The rate of interest
shal |l be conmputed on a daily basis on the anount of outstanding penalty
at the rate as conputed under RCW 82.32.050(2). The rate conputed
shall be adjusted annually in the same manner as provided in RCW
82.32.050(1)(c).

(6) For purposes of this section:

(a) "Pronoter” means a person who organi zes, operates, or sponsors
a special event and who contracts with vendors for participation in the
speci al event.

(b) " Speci al event" means an ent ertai nnent, anusenent ,
recreational, educational, or mnmarketing event, whether held on a
regular or irregular basis, at which nore than one vendor nekes or
solicits retail sales of tangible personal property or services. The
termincludes, but is not limted to: Auto shows, recreational vehicle
shows, boat shows, hone shows, garden shows, hunting and fishing shows,
stanp shows, com c book shows, sports nenorabilia shows, craft shows,
art shows, antique shows, flea markets, exhibitions, festivals,
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concerts, swap neets, bazaars, carnivals, athletic contests, circuses,
fairs, or other simlar activities. "Special event" does not include
an event that is organized for the exclusive benefit of any nonprofit
organi zation as defined in RCW 82.04.3651. An event is organized for
t he exclusive benefit of a nonprofit organization if all of the gross
proceeds of retail sales of all vendors at the event inure to the
benefit of the nonprofit organization on whose behalf the event is
bei ng hel d. "Speci al event" does not include athletic contests that
i nvol ve conpetition between teans, when such conpetition consists of
nmore than five contests in a cal endar year by at | east one teamat the
sanme facility or site.

(c) "Vendor" neans a person who, at a special event, nakes or
solicits retail sales of tangible personal property or services.

(7) This section does not apply to:

(a) A special event whose pronoter does not charge nore than two
hundred dollars for a vendor to participate in a special event;

(b) A special event whose pronoter charges a percentage of sales
instead of, or in addition to, a flat charge for a vendor to
participate in a special event if the pronoter, in good faith, believes
that no vendor will pay nore than two hundred dollars to participate in
t he special event; or

(c) A person who does not organi ze, operate, or sponsor a special
event, but only provides a venue, supplies, furnishings, fixtures,
equi pnent, or services to a pronoter of a special event.

Sec. 16. RCWS82.32.020 and 1983 ¢ 3 s 220 are each anended to read
as follows:

For the purposes of this chapter:

The nmeaning attributed in chapters 82.01 through 82.27 RCWto the

words and phrases "tax year," "taxable year," "person," "conpany,"
"gross proceeds of sales,"” "gross incone of the business,"” "business,"
"engagi ng i n business," "successor," "gross operating revenue," "gross
i ncone," "taxpayer," "retail sale," and "val ue of products” shall apply

equally to the provisions of this chapter.

NEW SECTION. Sec. 17. (1) Sections 8 through 10 of this act are
necessary for the imredi ate preservation of the public peace, health,

EHB 2269. SL p. 18
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or safety, or support of the state governnent and its existing public
institutions, and take effect August 1, 2003.

(2) Sections 11 through 16 of this act are necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and take effect July 1, 2003.

(3) Sections 1 through 7 of this act take effect January 1, 2004.

Passed by the House June 5, 2003.

Passed by the Senate June 5, 2003.

Approved by the Governor June 20, 2003.

Filed in Ofice of Secretary of State June 20, 2003.
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